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The local politicians from the member municipalities of the German Section
of the CEMR, having come together on the occasion of the Assembly of Dele-
gates celebrated this 9 and 10 October 2003,

T H A N K the members of the European Convention for their work;

CONGRATUL A T E especially the President of the European CEMR, Va-
lery Giscard d’Estaing, for his prudent moderation of the Convention and its suc-

cessful conclusion;

R E G A RD the method of the Convention, given its successful implementation
(transparency/communication), as a promising, innovative approach to future re-

form steps of the European Union;

E X P E C T, however, that the municipalities and their elected representatives
from more than 100,000 local and regional authorities, represented by CEMR, will
in the future not merely observe but participate with equal rights in all fundamen-
tal reform steps concerning the role and function of the municipalities in the EU as
members (e.g. of the Convention) and that they do not play the role merely of an

observer;

W EL COME the draft of the Treaty establishing a Constitution for Europe

presented by the European Convention;

C O N C L U D E with satisfaction that the European Union retains a regional
and local dimension as set out in the draft of the Constitution, which is expressed

especially by the following elements:

* Explicit mention of the regional and local self-government as a part of the

member state’s identity to be respected by the Union (Art. 5);



* Explicit inclusion of the regional and local level in the principle of subsidiarity

to be respected by the Union (Art. 9 para.3);

* Definition and thereby strengthening of the principles of subsidiarity and pro-
portionality by the inclusion of a protocol of subsidiarity as an integral part of

the Treaty establishing a Constitution, forming an integral part of it;

* Commitment of the institutions of the Union to maintaining an "open, trans-
parent and regular dialogue with representative associations..." (Art.46 para.2),
especially on the part of the European associations of municipalities and re-

gions;

» Strengthening of the Committee of the Regions as the institutional representa-
tion of the European municipalities and regions in the EU, especially by the
right to sue before the European Court of Justice in the case of infraction of

the principle of subsidiarity;

REQUEST the Intergovernmental Conference to regard these important parts
of the constitution as a foundation for the European integration and therefore con-
firm them without modifications to the draft of the Treaty establishing a Constitu-

tion for Europe presented to them,;

EXPECT from the Intergovernmental Conference to work as transparently as
the Convention andre qu e st it to publish the proposals for modification when-
ever an essential modification of the draft of the Constitution is planned so that the

citizens be informed and enabled to respond;

CONCLUDE with great concern that a competence regulating the principles
and conditions of services of general economic interest has been introduced at the
last minute into the draft of the Constitution in article III-6 without any delibera-
tion, in a diametric opposition to the spirit of the draft of the Constitution and es-
pecially to the principle of subsidiarity, and point out that this clause does not

form part of the deliberation results of the Convention;



EXPECT therefore from the governments and especially from the Federal
German Government the removal of this newly included Art. I1I-6 phrase 2 in the
Intergovernmental Conference (possibly on the basis of the proposals of the Min-
ister for Foreign Affairs Fischer and Prime Minister Teufel) with the aim of adopt-

ing the former Art. 16 EEC Treaty without an extension of competences;

ST ATE that the German Parliament (Bundestag and Bundesrat) are becoming
an important instrument to control the subsidiarity of European projects by means
of the so-called early-warning mechanism in the "Protocol on the role of the na-
tional parliaments in the European Union", which must also be used to protect and

maintain the interests of the municipal autonomy and

E X P E C T in view of this that the self-obligation of the Federal Republic and
the federal states acquires a substantial importance resulting from § 10 of the "Act
on Cooperation between the Federation and Lénder in European Union Matters "
of 1993, according to which "in projects of the EU, the right of municipalities and
local associations to regulate matters concerning the local community as well as

their needs must be protected", and

REQUEST therefore especially the German Bundestag and Bundesrat as well
as the Federal German Government to integrate the municipalities and their asso-
ciations into the national verification of compliance with the principle of subsidi-
arity in the realization and application of the "early-warning mechanism" in Ger-
many and therefore to design reliable structures for the absolutely necessary par-

ticipation of the local associations on federal level.
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